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accurate. Upon receipt of the outbound
manifest, the Customs officer also
compares that document with the CF
7511 ti> verify the facts of exportation.
Upon Compliance with this procedure
the Customs officer issues the CF 7511.
Elimination of this process would save
time for\both the claimant and Customs.

The information required on a CF 7511
is the name of the exporting vessel or
carrier, the number and kinds of
packagesiand their marks and numbers,
a description of the merchandise, the
name of the exporter, and the country of
ultimate destination. This information is
also available from paperwork that is
generated internally in the process of
trade.

Comments

Before maliing n determination in this
matter, Customs will consider any
written comments timely submitted.
Comments will be available for public
inspection in accordance with the
Freedom of Information Act (5 U.S.C.
552), §1.4, Treasury Department
Regulations (31CFR 1.4). and
§ 103.11(b). Customs Regulations (19
CFR 103.11(b)), dn regular business days
between the bouts of 9 a.m. and 4:30
p.m. at the Regulations and Disclosure
Law Branch, room 2119, Customs
Headquarters. 130\1 Constitution
Avenue. NW., Washington, DC.

Regulatory Flexibility Act

Based on the discission above.y/ind
pursuant to the provisions of the.
Regulatory Flexibility Act (5 U.S.C. GOl
at seq.), it is certified that the proposed
amendments set forth in this document,
if adopted, will not have a significant
economic impact on alsubstantial
number of small entities. Accordingly,
the amendments are not subject to the
regulatory analysis requirements of 5
U.S.C. 603 and 604.

Executive Order 1229/1

This document does ndt meet the
criteria for a "major rule"\as specified in
E.0.12291. Accordingly, a\regulatory
impact analysis/s not required.
Drafting Information

The principal author of this document
was Shery/Rosenow, Entry Rulings
Branch, U\S. Customs Service. However,
personnel from other Customs offices
participated in its development.

LisLof Subjects in 19 CFR Part\191

Claims. Customs duties and
ispection, Exports. Reporting a\id

record keeping requirements.

Proposed Amendments

It is proposed to amend part 191of the
Customs Regulations (19 CFR paryfol]
us setYorth below:

PART 191—DRAWBACK

1. TheWneral authority/itation for
part 191 Would continue jra read as
follows:

Authority 5.U.S.C. 3o/l9 U.S.C. 60, 1202
(General Nate o. IlaiWnized TariffSchedule
of the United States)j/1313,1624.

2. It is proposeclto amend § 191.51.
Customs Regulations (19 CFR 191.51). by
revising para^r/ph (a) to read as
follows:

§ 191.51 Alternative procedures.
Exportat/on of articles for drawback

purposes small be established by
complying witho\ie of the following
procedures:

[a) DyOcumcntary\evidence, § 191.52;

3. ft is proposed to. revise the heading
and/text of § 191.52 tfo read as follows:

§/91.52 DocumentaryWldence.
A drawback claimant may support the

/drawback claim by documentary
evidence of exportation.Vsuch as the bill
of lading, air waybill, freight waybill,
cargo manifest, or certifier copies
(hereof, issued by the exporting carrier.
The preceding documentamevidence
shall be accompanied by an export
invoice or packing list annotating the
merchandise being exported with
benefit of drawback.

Michael H. Lane,

Aating Commissionerof Custom:;.
Approved: September 0,1992.

Nancy L. Worthington,
ActingAssistant Secretaryof the Treasury.
[FR Doc. 92-2-1331 Filed 10-C-92; 0:45 arrf
BILLING CODE 4820-02-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51

IAD-FRL 3937-7

Approval and Promulgation of
Implementation Plans; Appendix M,
Addition of Method for Measurement
of Opacity Emissions From Stationary
Sources

AGENCY: Environmental Protection

Agency (EPA).
action: Proposed rule and notice of
public hearing.

summary: In this notice, the EPA
proposes to add test Method 203, for the

measurements opacity from stationary
sources, to appendix M [Example Test
Methods for State implementation plans
(SIP's)] in 40 CFR part 51. This action
provides States with an instrumental
test method which can be used in
determining, on a continuous basis,
compliance with stationary source
opacity emission limitations.

A public hearing will be held, if
requested, to provide interested persons
an opportunity for oral presentation of
data, views, or arguments concerning
the proposed rule.
dates: Comments. Comments must be

received on or before December 7.1992.

Public Hearing. If anyone contacts
EPA requesting to speak at a public
hearing by October 28.1992 a public
hearing will be held on November 6.
1992 beginning at 10 a.m. Persons
interested in attending the hearing
should call the contact mentioned under
ADDRESSES to verifv that a hearing will
be held.

Request to Speak at Hearing. Persons
wishing to present oral testimony must
contact EPA by October 20.1992.
ADDRESSES: Comments. Comments

should be submitted (in duplicate if
possible) to: Air Docket Section (LE-
131), Attention: Docket Number A-91-
00. U.S. Environmental Protection
Agency. 401 M Street. SW.. Washington.
DC 20400.

Public Hearing. If anyone contacts
EPA requesting a public hearing, it will
be held at EPA's Emission Measurement
Laboratory Building. Research Triangle
Purk. North Carolina. Persons interested
in attending the hearing or wishing to
present oral testimony should contact
Anthony P. Wayne, Emission
Measurement Branch (MD-19).
Technical Support Division. U.S.
Environmental Protection Agency.
Research Triangle Park. NC 27711.
telephone (919) 541-3570.

Docket. Docket Number A-91-08.
containing materials relevant to this
rulemaking, is available for public
inspection and copying between 0:30
a.m. and noon, und 1:30 and 3:30 p.m.,
Monday through Friday, at EPA's Air
Docket Section, room M1500, First Floor,
Waterside Mall. Gallery 1. 401 M Street,
SW., Washington, DC 20400. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:

For information concerning the
standard, contact Peter R. Westlin or
Anthony P. Wayne at (919) 541-3570.
Emission Measurement Branch (MD-19),
Technical Support Division. U.S.
Environmental Protection Agency.
Research Triangle Park, North Carolina
27711.

i
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SUPPLEMENTARY INFORMATION: The
following outline is provided toaid in
reading the preamble to the proposed
method.

I.Background
A. Introduction
B. 1990 Promulgtitton ofMethods 201 and

201A
U. Proposed Revisions

A. Summary of Proposed Revisions
B. Rational forProposal as an Example

Method in part 51
C. Existing Regulatory Requirements

lit.Administrative Requirements
A. Public Hearing
B. Docket •
C.Officeof Management and Budget

Reviews
D. Regulatory Flexibility Act Compliance

I.Background

A.Introduction
Section 110of the Clean Air Act, as

amended by the CleanAir Act
Amendments of1990 ("the Act ) (42
US.C. 7410), specifies that States are to
submit State Implementation Plans
(SIPs) to EPA for approval that provide
for the attainment andmaintenance of
ambient airquality standards. These
standards will necessarily include
emission limits andother control
programs directed at sources ofthe
pollutants involved. Many SIPs include
regulations limiting pollutant emissions
by limiting opacity (i.e., visible
emissions).

Subpart Kof40 CFR part 51 requires
that States include enforceable test
methods in their SIPs for each emission
limit (40 CFR 51.212(c)). Appendix Mto
40 CFR part 51, which isentitled
"Example Test Methods For Slate
Implementation Plans." is designated as
the repository for example test methods
for SIPs. In order toassist States, local
agencies and the public with guidance
on how a widely accepted source test
methodology canbe applied to measure
opacity, EPA. in this notice, isproposing
toadd a instrumentalcontinuous
opacity test method to Appendix M.
B. 1990 Promulgation ofMethods 201
and 201A

On April 17.1990 (55 FR14246). EPA
promulgated Methods 201 and 201A for
Ihe measurement ofstackparticulate
matter. These methods wereincluded in
appendix Mof 40 CFR part 51. Under the
same action, EPA also revised subpart K
to 40 CFR part51. to direct Statesto the
test methods inAppendix M. and to
reiterate that SIPsmust include
enforceable test methods foreach
emission limit.

The example test methods in
Appendix Mare methods that are not
specifically required by Federal

regulations, but are proposed and
promulgated by EPA for use by the
Slates. States may now incorporate
appropriate appendix Mtest methods
into their SIPs; or they may choose other
methods (including methods inappendix
A. part 60). which will be subjected to
normal plan review process asstated at
40 CFR 50.212(c). The test method being
proposed today is lo be included asan
example test method inappendix M.
II. Proposed Revisions
A Summary ofProposed Revisions

Today's action proposes to make Test
Method 203 applicable fordetermining
the opacity ofemissions from stationary
sources. Method 203 uses a continuous
opacity monitoring system (COMS) that
is basedon technology involving the
principle of transmissometry.

The way this technology works is that
light having specific spectral
characteristics is projected from a lamp
through the effluent in the stack or duct,
and the intensity of the projected light is
measured by a sensor. Theprojected
light isattenuated because ofabsorption
and scatter by the particulate manner in
the effluent; thepercentage of light
attenuated is defined as the opacity ot
the emission. Transparentslack
emissions thatdonotattenuate light will
have a transmittanceof100 percent or
anopacity ofzero percent. Opaque
stack emissions thatattenuate all of the
light will have a transmittance of zero
percent oran opacity of 100 percent.

Method 203 requires that the COMS
comply with all ofthe installation,
design, and other specifications ofPS-l,
40 CFR part 60. appendix D. in order to
useopacity monitoring data to
determine compliance wilhopacity
standards. In addition. Method 203
specifies quality assurance requirements
and procedures that must be performed
by the COMS operator after the initial
demonstration ofcompliance with Po-1
requirements. The procedures indicate
thatdata obtained during periods when
themonitor is considered "out-of-
control" may not beused for compliance
determinations. The statement is not to
be viewed as a disincentive for a source
owner oroperator to perform required
duality assurance and control activities
called for in the Method 203 procedures.
Failure tomeet the requirements of
these procedures should be considered a
violation of the monitoring requirements
called for. Though the procedures
indicate caution on the use of the data
during "out-of-control" periods, the use
ofdata collected during these periods is
left to the discretion of theappropriate
regulatory agency.

The method identifies a validdata
average for purpose ofrecognizing
quality assurance activities which result
in less than100 percent data capture. A
data average is valid if it contains 83
percent of the required measurement
cycles. At a minimum, a cycle is10
seconds in which a measurement is
made. Opacity averages canbefor
example, a 1-minute average made up of
six 10-secondcycles.The 83percent
equates to 5out of the required 0cycles.
In addition, a 95 percentvaliddata
average capture requirement isalso
specified. Taken together, a minimum of
95 percent ofthe total opacity averaging
periods available, determined by the
sources operating time, must be
obtained. Each averaging period must be
comprised of 83 percent of the required
10-second cycles which make up the
averaging period. The values are valid if
the quality assurance criteria specitied
in this procedure are met.
II Rationale for Proposal asan Example
Method in Part 51

As described above, appendix Mis
the designated repository for example
test methods for use in SIPs.

The test methods in appendix Mare
available for States to reference in their
SIPs without further EPA review ofthe
method. The EPA has-revised subpart K
to emphasize that States must include
enforceable testmethods in their SIPs
for each emission limit, and has directed
States to appendix Mfor example test
methods to be used in determining
compliance (55 FR 14249. April 17.1990).
Today's proposed Method 203 is an
example test method intended for use in
SIPs, and, therefore, clearly should be
included in appendix M. The inclusion
of test methods with SIP standards will
ensure that standards are setwith full
consideration, given to test method
procedures and accuracy. The type ot
test method and the error associated
with it can affect both the standard
chosen audits stringency.
C. Existing Regulatory Requirements

Test Method 203 is currently being'
informally provided asan example test
method for use by State and local
agencies in the development of their
PMio SIPs pursuant to the Act,.and to
enhance existing total suspended
particulate requirements. The bA A
advises Stateand local agencies to
review the applicability of this method
to aparticular source as they would any
other compliance determination method.
Note insodoing, that Test Method 203 is
intended as an addition to existing
visible emission test methods such as
Test Method 9of 40 CFR part 60. to be
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used by regulatory agencies asa part of
their overall program ofapplying
compliance determination
methodologies. Situationsexist where
Test Method 9 wouldneed to continue
as an applicable compliancemethod.
e.g., where wet scrubbers are used for
particulate control, however, Method
203may replace Method 9 where a
regulatory agency sees a benefit in its
application. The regulatory agency
continues to be responsible for the
proper application and designation of
compliance methods.

HI. Administrative Requirements
A. PublicHearing

Inaccordance with section 307(d)(5)
ofthe Act. a public hearing will be held,
ifrequested, todiscuss theproposed
Test Method 203. Persons wishing to
make oral presentations should contact
EPAat the address given in the
adoresses section of this preamble.
Oral presentations will be limited to 15
minutes each.Anymember of the public
may file a written statement with EPA
before, during, or within 30 days after
the hearing. Written statements should
be addressed to the Air Docket Section
address given in the addresses section
of this preamble.

A verbatim transcript of the hearing
and written statements will be available
for public inspection andcopying during
normal working hours at EPA's Air
Docket Section in Washington, DC (see
ADDRESSES section of this preamble).

D. Docket

The docket is an organized and
complete file for all information
submitted or otherwise considered by
EPA in the development of this proposed
rulemaking. The principal purposes of
the docket are: (1)To allow interested
parties to identify and locate documents
so that theycan effectively participate
in the rulemaking process and (2) to
serve as the record in case of judicial
review (except for interagency review
materials) (section 307(d)(7)(A)!.

C. Office ofManagement andBudget
Review

Executive Order 12291 Review. Under
Executive Order12291, EPA must judge
whethera regulation is "major" and,
therefore, subject to the requirement of a
regulatory impact analysis. This
rulemaking is not major because it will
not have an annual effect on the
economy of $100 million or more; it will
not result In a major increase in costs or
prices; and there will be no significant
adverse effects on competition,
employment, investment productivity,
innovation, or on the ability of U.S.-

based enterprises to compete with
foreign-based enterprises indomestic
export markets.

D. Regulatory Flexibility Act
Compliance

Pursuant to the provisions of 5 U.S.C.
605(b). I hereby certify that thisattached
rule, if promulgated, will not have an
economic impact on small entities
because no additional cost will be
incurred.

This proposed rule does not contain
any information collection requirements
subject to OMB review under the
Paperwork Reduction Act of 1980, 44
U.S.C.3501 et seq.

List of Subjects in 40 CFR Part 51

Administrative practice and
procedure, air pollution control,
particulate matter.

The EPAproposes to amend title 40,
chapter I. part 51 of the Code of Federal
Regulations as follows:

PART 51—[AMENDED]

1.The authority citation for part 51
continues to read as follows:

Authority:42 U.S.C. 7401(b)(1), 7410. 7470-
7479. 7501-750H. und 7001(h). unless
otherwise noted.

Appendix M—[Amended]

2. Appendix M is amended by adding*
method 203 to read as follows:

or

Method 203—Determination of the
Opacity of Emissions FromStationary
Sources by Continuous Opacity
Monitoring Systems

1.Applicability andPrinciple
1.1 Applicability.This method applies to

the measurement of the opacity of emissions
from stutionnry sources by continuous
opacity monitoring systems (COMS), in order
to determinecompliance with an opacity
emission standard. The method is not
applicablewhere water dropletsare present
in the exhaust gas stream beingmeasured.

1.2 Principle. The opacity of emissions
from a stationary source is continuously
measured and recorded using a COMSthat
meets all the requirements of Performance
Specification 1 (PS-1) of 40CFR part 60.
appendix B. Minimum qualitycontrol (QC)
and quality assurance (QA)requirements are
specifiedto assess and assure the qualityof
COMS performance. Dailyzero and span
checks, quarterly performance audits, and
annual zero alignmentchecks ore required in
order to assure the properfunctioning of the
COMS and the accuracy of the COMS data.

Because control and corrective action
encompasses a variety of policies,
specifications, standards, and corrective
measures, this method treats QC
requirements in general terms to allow the

development ofa QCsystem that is most
effective and efficient for the circumstances.

2. Definitions

2.1 Continuous Opacity Monitoring
System(COMS). The total equipment
required for the determination of theopacity
of emissions which meets the minimum
requirements of Performance Specification1
of 40 CFR part 60.

2.2 Simulated Zero Check. Method or
device used to provide a simulated zero
opacity (or low-level value between zero und
20 percent of the applicable opacity
standard).

2.3 Out-of-Control Periods.
2.3.1 Daily Assessments. Whenever the

calibration drift (CD)exceeds twice the
specification of PS-1. the COMS is out-of-
control. The beginning of the out-of-control
period is the timecorresponding to the last
successful drift check. The end of the out-of-
control period is the time corresponding to
the completion of appropriateadjustment and
subsequent successful CD assessment.

2.3.2 Quarterly and Annuul Assessment.
Whenever a quarterly performance audit or
annual zero alignment audit indicates
unacceptable results, the COMS is "out-of-
control." The beginning of the out-of-control
period is the time corresponding to the
completion of the performance audit
indicating an unacceptable performance. The
end of the out-of-control period is the time
corresponding to the completion of
appropriate corrective fictions and
subsequent successfulaudit (or. if applicable,
partial audit).

2.4 Upscale Opacity Condition. Method or
device used to providea simulatedupscale
opacity (50 to 100percent of the opacity
standard).

2.5 External Zeroing Device (Zero-Jig). An
external, removable device for simulatingor
checking the cross-stack zero alignment of
the COMS.

3. COMSInstallations, Design, and
Performance Specifications

In addition to the installation, design,
and performance requirements of PS-1.
the following are added:

3.1 External Calibration Filter Access.
The COMS must be designed to allow for the
evaluation of both linearity and accuracy
relative to a simulated zero value and
provide a check of all system components.
The design must accommodate a calibration
Filter assembly and permit periodic use of
external (i.e., not intrinsic to the instrument)
neutral density filters.

3.2 Data Reduction/Recording. The
COMS shall be designed to allow for the data
reduction, recording, and reporting in
accordance with the applicable opacity
standards. Monitors that automaticallyadjust
the data to the corrected calibration value
must be capable of recording the amount of
adjustment that is applied to the exhaust gas
stream measurement. Data recorded during
periods of COMS breakdowns, repairs,
calibration checks, and adjustments shall not
be used in the data averages of Section 3.4.

3.3 Zero and Upscale Calibration
Evaluations.Ail COMSinstalled pursuant to
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Monitors." and Reference 2. "CEMS pilot
Project: Evaluation of CEMS Reliability and
QA Procedures Volume 1." The following
identify the absolute minimum checks
included in the performance audit:

5.3.1 Optical Alignment Assessment.The
status of the optical alignment of the monitor
components shall be checked and recorded
according to the procedures specified by the
monitor manufacturer. Realign as necessary.

5.3.2 Optical Surface Dust Accumulation
Assessment. The apparent effluent opacity
shall be compared and recorded before and
after cleaning each of the exposed optical
surfaces. The total optical surface dust
accumulation shull be determined by
summing the appurent reductions in opacity
for all of the optical surfaces that are
cleaned. Caution should be employed in
performing this check since fluctuations in
effluent opacity occurring during the cleaning
cycle may adversely affect the results.

5.3.3 Zero and Upscale Response
Assessment. The zero and upscale response
errors shall be determined und recorded
according to the CD procedures. The error is
defined as the difference (in percent opacity)
between the correct value and the observed
value for the zero and high-level calibration
checks.

5.3.4 Zero Compensation Assessment.
The value of the zero compensation applied
at the time of the audit shall be calculated as
equivalent opacity, corrected to stack exit
conditions, according to the procedures
specified by the manufacturer. The
compensation applied to the effluent
recorded by the monitor system shall be
recorded.

5.3.5 Stack Exit Correlation Error
Assessment. The optical pathlength
correction ratio (OPLR) shall be computed
from the monitor pathlength and stack exit
diameter and shall be compared, and the
difference recorded, to the monitor setup
value. The stack exit correlation error shall
be determined as the absolute value of the
difference between the measured value and
the correct value, expressed as a percentage
of the correct value.

5.3.0 Calibration Error Assessment. A
three-point calibrationerror test of the COMS
shall be conducted. For either calibration
error test methods identified below, three
neutral density filters meeting the
requirements of PS-1. shall be placed in the
COMS light beam path five consecutive
times, and the monitor responses shall be
independently recorded from the COMS
permanent data recorder. Additional
guidunce for conducting this test is included
in section 7.0 of PS-1. The low-, mid-, and
high-range calibration error results shull be
computed as the meandifference and95
percent confidence interval for the difference
between the expected and actual responses
of the monitor as corrected to stack exit
conditions. These values shall be calculated
using the procedures of Section 8.0of PS-1.

5.3.0.1 Primary Calibration Error Method.
The calibration error test requires the
installation of an external calibration audit
device (zero-jig). The zero-jig shall be
adjusted to provide the same zero response
as the monitors simulated zero.

5.3.6.2 Alternative Calibration Error
Method. Conduct an incremental calibration

these procedures shall include a method for
producing a simulated zero opacity condition
and an upscale opacity condition using a
certified neutral density filter to produce an
known obscuration of liflht. Such procudures
shull provide u system check of the analyzer
internal optical surfaces and all active
electronic circuitry including the lamp and
photodetector assembly used in the
measurement mode.

3.4 Data Averages. All COMS installed
pursuant to these requirements shall
complete a minimum of one cycle of sampling
and analyzing for each successive 10-second
periodand one cycle of data recording for
each specified data average, e.g.. 0-minute
average. An arithmetic or integrated average
of all data should be used.

4. Opacity Measurement

4.1 The opacity of emissions shall be
continuously measured and recorded in units
orpercent opacity,and shallbe expressed in
t! e averaging period specified in the
applicable regulation.

4.2 The COMS shall be operated.
i iaintained and calibrated in accordance
with the instructions provided by the
instrument manufacturer.

4.3 Except for COMS breakdowns,
repairs, calibration checks, zero and span
checks, and other QA activities, the COMS
shall be in continuous operation during all
periods of source operation.

4.4 A data average shall be considered
valid if no less than 83 percent of the required
cycles of opacityreadings uponwhich the
data average is based are obtained.

4.5 Any and ull valid data averages may
be used to determine compliance with the
applicable opacity standard. Data obtained
during "out-of-control" periods may not be
used for compliance determinations:
however, it can be used for identifying
periods of failure to meet quulityassurance
and control criteria.

5. Quality Control(QC) Requirements
5.1 Calibration Drift (CD) Assessment.

The COMS shall be checked, at least once
daily and the CD quantified and recorded at
zero (or low-level) and upscale-level opacity.
The COMS shall be adjusted whenever the
CDexceeds the specification of PS-1. and the
COMS shall be declared "out-of-control"
when the CD exceeds twice the specification
of PS-1. Corrective actions, followed by a
validating CD check arerequired when the
COMS is out-of-control.

5.2 Fault Indicators Assessment. At least
daily, the fault lampindicators, data
acquisition system error messages, andother
system self diagnostic indicators shall be
checked. The oppropriate corrective actions
should be taken when the COMS is operating
outside preset limits. All COMS data
recorded during periods in which fault
indicators are illuminated shall be considered
invalid.

5.3 Performance Audits. Checks of the
individual COMS components and factors
affecting the accuracy of the monitoring data,
as described below, shall be conducted on a
quarterly basis.Examples of detailed audit
procedures may be found in Reference1,
"Performance Audit Procedures for Opacity

test by superimposing the neutral density
filters over the effluent opacity and
comparing the COMS responses to the
expected value calculated from the filter and
opacity values immediately preceding the
superimposing. Record both lltu stuck eiflmmt
opacity and the calibration filter value prior
to each test. This method is sensitive to
fluctuations in the effluent opacity during the
test.

5.3.0.3 Attenuators. Use calibration
attenuators (i.e., neutral density filters ot
screens) with values that have been
determined according to section 7.1.3,
"Attenuator Calibration" of PS-1, and
producesimuluted opacities (as correctedto
stack exit conditions) in the ranges listed in
Table 1 below. For visible emission standards
of 10 percent (or less) opacity, attenuator
selection may be based on a 10 percent
opucity standard.

5.3.6.4 Attenuator Stability. The stability
of the attenuator values shall be checked at
least once per year according to the
procedures specified in PS-1.The attenuators
shall be recalibrated if the stability checks
indicate a change of 2 percent opacity or
greater.

Table 1.—Filter Ranges for COMS
Performance Audits

Audit Point Audit Fitter Range (% Op)

20-60 Percent of tho Emission Limit
(low).

80-120 Percent of the Emission
Limit (mid).

150-200 Percent of the Emission
Limit (high).

5.4 Zero Alignment Assessment. Compare
the COMSs simulated zero to the actual clear
path zero of the installation annually. The
audit maybe conducted in conjunction wilh.
but prior to, a performance audit.

5.4.1 Primary Zero Alignment Method.
The primary zeroalignment shallbe
performed under clear path conditions. This
may be accomplished if the process is not
operating andthemonitor pathlength is free
of particulate matter orthemonitor may be
removed from its installation and set up
under clear path conditions. The absence of
particulate matter shall bedemonstrated
prior toconducting the test atthe installed
site. No adjustment to themonitor is allowed
other than the establishment of the proper
monitor pathlength andcorrect optical
alignment ofthe COMS components. Record
theCOMS response to a clear condition and
to the COMSs simulated zero condition as
percent opacity corrected tostack exit
conditions. For COMSs with automatic zero
compensation, disconnect ordisable thezero
compensation mechanism orrecord the
amount of correction applied to the COMSs
simulated zero condition. The response
difference in percent opacity to theclear path
and simulated zero conditions shall be
recorded as the zero alignment error. Adjust
the COMSs simulatedzero device to provide
the same responseas the clearpath
condition.Restore the COMSto its operating
mode.



46118 Federal Register / Vol, 57. No, 195 / Wednesday, October 7, 1992 / Proposed Rules

5.4.2 Alternative Zero Alignment Method.
Monitors capableof allowing the installation
ofan external, removable zero-jig, may use
the equipmentforan alternativezero
alignment, provided that the zero-jig Belting
has been established for the monitor
pathlength andrecorded for thespecific
COMS by comparison of the COMS
responses to the installed zero-jigand to the
clear path condition: thezero-jig is
demonstrated tobecapable of producing a
consistent zero response when it is
repeatedly (i.e., three consecutive
installationsand removals priorto
conducting the final zero alignment check)
installed on theCOMS. The zero-jig setting
shall be permanently set at the time of initial
zeroing to the clear path zero value and
protected when not in use to ensure that the
suitingequivalent to zero opacity does not
change. The zero-jig settingshall be checked
andrecorded prior to initiating the zero
alignment. Source ownersandoperators that
employ a zero-jig shall perform a primary
zero alignment audit once every 3 years.

5.5 Monitor Acceptance Criteria.
5.5.1 Performance Assessment. The

following criteria are to be used for
determining acceptable performance of and
out-of-control periods for the COMS:

Table 2.—Performance Audit Criteria

Stack Exit <2 percent.
Correlation Error.

Fault Indicators Inactive—no error
messages.

Zero and Upscale <2 percent opacity.
Responses.

Zero Compensation <4 percent opucity.
Optical Alignment Misalignment error.

<2 percent opacity.
Optical Surface Dust <4 percent opacity.

Accumulation.
Calibration Error: <2 percent opacity.
Zero Alignment <5 percent opacity

for one check.
<2 percent opacity

for three

consecutive

checks.
Valid Data Average >95 percent of

Capture. source operating
time.

5.5.2 Zero Alignment, The zero alignment
is acceptable if the error at the simulated
zero check is less than 2 percent opacity prior
to adjustment. The simulated zero check shall
be adjusted to provide the correct response
each time the zero alignment check is
performed.

55.3 Unacceptable Results—Single
Performance Assessment The COMS is out-
of-controlwhenever the results of a quarterly
performance audit indicate noncompliance
with any of the performance assessment
criteria of TABLE 2 of § 5.5.1 above. If the
COMS is out-of-control. take necessary
corrective action to eliminate the problem.
Following corrective action, the source owner
or operator must reconduct the appropriate
failed portion of the audit and other

applicable portions to determine whether the
COMS is operatingproperly and within
specifications. The COMS owneroroperator
hIioII record both audit results showing the
COMS to be out-of-control and the results
following corrective action. COMS data
obtained during anyout-of-control period
may not be used for compliance
determination or to meet the data capture
requirement of § 5.5.6. however the data can
be used for identifying periods where there
has been a failure to meet qualityassurance
and control criteria.

5.5.4 Unacceptable Results—Multiple
Performance Assessments. Repeated audit
failures (i.e.. out-of-control conditions
resulting from the quarterly audits) indicate
that the QC procedures are inadequate or the
COMSis incapable of providing qualitydata.
The source owner or operator shall increase
the frequency of the above QC procedures
until the performance criteria is maintained
or modify or replace the COMS whenever
two consecutive quarters of unacceptable
performance occurs.

5.5.5 Unacceptable Zero Alignment. If the
error of the simulated zero check prior to
adjustmentexceeds 5 percent opacity forany
zero check, or exceeds 5 percent opacity for
any zero check, or exceeds the 2 percent
opacity acceptance criterion for three
consecutive checks, the performance of the
COMS is unacceptable. The source owner or
operator shall tuke corrective action to
resolvethe problem and improve the stability
of the simulated zero-check method or device
or replace the COMS. If the COMS is not
replaced, zero alignment audits must be
conducted at least biannuallyduring
nonconsecutive quarters.

5.5.0 Unacceptable Results—Insufficient
Data Capture. Compliance with the 95
percent valid data capture requirement shall
be determined by consideringCOMS
downtime forall causes (e.g., monitor
malfunctions, data system failures,
preventive maintenance, unknown causes,
etc.) except for downtime associated with
routine zero and span checks and QA/QC
activities required by this method. Failure of
a COMS to obtain valid opacity data for at
least 95 percent of the sources operatingtime
during any reporting period (e.g.. day, month,
quarter, semiannual period, etc.) indicates
that the QC/QA procedures are not sufficient
or that the COMS is not capable of
continuously providing quality data.
Whenever less than 95 percent of the valid
data averages are obtained fora reporting
period, the source owner or operator shall
either (1) Perform such additional QC/QA
activities as deemed necessary to assure
acceptable data capture: or (2) modify or
replace the COMS. Additional QC/QA
procedures include, but are not limited to:
Implementation or revision of a QC program,
maintenance of a spare-parts inventory,
conducting more frequent system
performance audits.

6. Calculations for COMS Assessments
6.1 Performance Audit Calculations.The

calculations contained in Section 6 of PS-1
shall be followed.

0.2 Zero Alignment Checks. The
procedures contained in Reference 1, Section
1Q, Zero Alignment Checks, shall be followed.

7. Reporting Requirements

At the reporting frequency and in the
format specified in the applicable regulation,
report on a quarterly basis the performance
and accuracy results from Section 5.0.The
quurterly performance and accuracyreport
must contain the drift and audit result
informationas a Data Assessment Report
(DAR), Figure 1. A copy of the quarterlyDAR
should be includedas a separate report with
the periodic reports of emissions required
under applicable regulatoryrequirements.As
a minimum, the DAR must contain the
following information:

1. Source owner and operator name and
address.

2. Identification (by serial number) and
location of the monitors in the COMS.

3. Manufacturer and model of each monitor
in the COMS.

4. Results of COMS performance and date
of assessment ns determined by performance
audit or zero alignment audit, including
performance audit results for each ol the
tests described in sections 5.3 and 5 4. the
calculation of these results, as well as the
zero error und its calculation. If the
performance audit results show the COMS to
be out-of-control, the COMS owner or
operator must report both the audit results
showing the COMS to be out-of-control and
the results of the audit followingcorrective
action showing the COMS to be operating
within specification.

5. Summary of all corrective actions taken
when COMS were determined to be out-of-
control, as described in Sections 5.5.
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Example COMS Data Assessment report
Period ending date:
Yean —
Company Name:
Plant Name:
Unit No.:
COMS Manufacturer:
Model:
COMS Serial No.(b):
I. Performance Audit

1. Stack Exit Correlation Error
a. Actual pathlength 'Correction factor

b. Correct pathlength correction factor

c. Stack exit Correlation Error
2. Active Fault Indicators:-error messages

present:
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3. Zero and Upscale Calibration Check
Responses >

Zero

Upscale..

Correct
value

Response Difference!

4. Zero Compensation Value (percent
opacity):

5. Optical Alignment Status:
0. Dust Accumulation on Optical Surfaces

3. Percent data capture:
V. Calculations (Include on a separate page.)

Figure 1. Example format for COMS data
Assessment Report.
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DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Health Care Financing Administration

42 CFn Part 417

[OCC-20-P]

Initial
opacity

Final
opacity

Difference RIN 0938-AD79

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Room 3002, New Executive
Office Building, Attention: Allison
Herron Eydt, Washington. DC 20503.
If you prefer, you may deliver your

written comments to one of the
following locations:
Room 309-G, Hubert H. Humphrey

Building, 200 Independence Avenue,
,SW., Washington. DC 20201, or

Room 132, East High Rise Building, 0325
Security Boulevard, Baltimore, MD
21207.

Due to staffing and resource
limitations, we cannot accept comments
by facsimile (FAX) transmission. In
commenting, please refer to file code
OCC-20-P. Timely comments will be
available for public inspection as they
are received, generally beginning
approximately 3 weeks after publication
of a document, in room 309-G of the
Department's offices at 200-
Independence Avenue, SW.,
Washington, DC,on Monday through
Friday of each week from 8:30a.m. to 5
p.m. (phone (202) 245-7090).
FOR FURTHER INFORMATION, CONTACT:

Jean LeMasurier. (202) 619-1063. for
matters on PRO appeals.

Jennifer Richmond. (202) 619-2755, for
matters regarding reconsiderations
and HCPP appeals.

SUPPLEMENTARY INFORMATION:

Window 1

Window 2

Total.

7. Calibration Error
a. Filter Values (equivalent opacity)

Low:
Mid:
High:

b. Test Results

Low Mid High

c. Calibration Error
Low:
Mid:
High

8. Corrective Action for Unacceptable
Performance Out-of-control periods:

Datc(s) and Time(s):
Number of hours:
Corrective action taken:
Results of audit (or partial audit) following
corrective action.
(Use format, as applicable, as shown in 1-0

above)
II. Zero Alignment Audit

1. Clear Path Zero Response:
percent opacity

2. Simulated Zero Response:
percent opacity

3. Zero Alignment Error: percent
opacity

4. Zero Error of Previous Two{2)
Assessments:

III. Calibration Drift Assessment
Out-of-control periods:

Datefs):
Number of days: — ——
Corrective action taken:— —
Results of CD after corrective action. (Use
format above)
IV. Data Capture Assessment

1. Source operating hours:
2. Total hours of valid COMS data:

(During source operating hours,
including valid data obtained during
routine calibration checks and QA/QC
activities required by this method.)

Medicare Program; Appeal Rights and
Procedures for Beneficiaries Enrolled
in Prepaid Health Care Plans

AGENCY: I Iealth Care Financing
Administration (HCFA). HHS.
ACTION:"Notice of Proposed Rulemaking.

SUMMARY: This proposed rule would
modify or establish administrative
review procedures for Medicare
beneficiaries who are enrolled in health
maintenance organizations (HMOs),
competitive medical plans (CMPs) and
health care prepayment plans (HCPPs).
Specifically, the proposed rulewould (1)
impose a 60-calendar-day time limit for
an HMO and CMP to complete a
reconsideration request by a Medicare
enrollee for denied services or claims;
(2) extend to HMO and CMPmembers
the right to request immediate review by
a Utilization and Quality Control Peer
Review Organization (PRO) of an HMO
or CMP or hospital determination that
inpatient hospital stay is no longer
necessary: and (3) require HCPPs to
establish administrative review
procedures for their Medicare enrollees
who are dissatisfied with decisions on
denied services or claims.

These proposed changes are
necessary to improveefficiency in the
administration of the Medicare program
and to provide Medicare beneficiaries
equitable administrative review rights,
regardless of their enrollment status.
DATES:Comments will be considered if
we receive them at the appropriate
address, as provided below, no later
than 5 p.m. on December 7,1992.

\ addresses: Mail written comments to
the following address:
Health Cure Financing Administration,

Department of Health and Human
Services, Attention: OCC-20-P. P.O.
Box 28676, Baltimore. Maryland 21207,
For comments that relate to

information collection requirements,
mail a copy of comments to:

I. General Background

Generally, payment for services
provided to Medicare beneficiaries
under title XVIII of the Social Security
Act (the Act) may be madeon a fee-for-
service basis or on a prepayment basis.
Under the fee-for-service system,
payment i3 made after a service is
furnished. Claims for payments are
submitted by providers, physicians,
suppliers, or beneficiaries to
intermediaries and carriers who, under
contract with HCFA, determine whether
payment is appropriate. Under the
prepayment method,eligible
organizations, suchas health
maintenance organizations(HMOs) and
competitive medical plans (CMPs), and
health care prepayment plans (HCPPs).
enter into contracts or agreements with *
HCFA to provide a range of services to
Medicare beneficiaries who voluntarily
enroll in these plans. This proposed rule
deals with Medicare services provided
to beneficiaries by entities paid on a
prepayment basis.We refer to these
entities collectively as "prepaid health
care organizations."

Section 1876 of the Act provides the
authority for HCFA to enter into
contracts with eligible HMOs and CMPs


